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Labor Secretary Acosta resigns 

On July 12, Department of Labor (DOL) Secretary Alex Acosta resigned amid scrutiny of his role in 

a non-prosecution agreement he approved as U.S. Attorney for the Southern District of Florida. 

Acosta’s resignation comes as the DOL is working on a rulemaking to address the SEC’s 

Regulation Best Interest and the invalidation of the DOL’s fiduciary rule. 

Deputy Secretary Patrick Pizzella assumed the role of Acting Secretary. Pizzella previously served 

as a Member of the Federal Labor Relations Authority (FLRA) after being nominated by President 

Barack Obama and confirmed by the Senate in 2013.  

On July 18, President Trump announced he was nominating Gene Scalia to be the next Secretary 

of Labor. Recently, Scalia was the lead litigator for the U.S. Chamber of Commerce against the 

DOL in a lawsuit to invalidate its fiduciary rule. If confirmed, it is likely that he will recuse himself for 

the fiduciary-related rulemaking currently under consideration at the Department.  

The timing of Scalia’s confirmation process is unclear. 

SECURE Act remains stalled in the Senate 

After passing the House with a nearly unanimous vote in May, the Setting Every Community Up for 

Retirement Enhancement (SECURE) Act of 2019 (H.R. 1994), awaits Senate action. Hopes were 

high that the Senate would be able to pass the bill through an expedited process known as 

Unanimous Consent, but several Republicans have “holds” on H.R. 1994, preventing the full Senate 

from taking action on it for the time being.  

https://www.congress.gov/116/bills/hr1994/BILLS-116hr1994eh.pdf
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With Congress leaving D.C. for August, the next opportunity to advance the SECURE Act in the 

Senate appears to be late in the third quarter or in the fourth quarter of this year.  

Formerly known as the Retirement Enhancement and Savings Act (RESA), the SECURE Act is a 

collection of over 20 retirement security improvements, including lifetime income disclosure, annuity 

portability, open multiemployer pension plans (MEPs), and an increase in the required minimum 

distribution (RMD) age, among other provisions. 

Treasury issues one bad apple relief for MEPs  

On July 2, the Treasury Department issued proposed regulations providing relief with respect to the 

one bad apple rule currently applicable to MEPs.  

Under current law, if any employer in a MEP violates the qualification rules, the entire MEP is 

disqualified (“one bad apple rule”). The proposed regulations establish an exception to that general 

rule. To qualify for the exception, a defined contribution MEP must meet the requirements 

concerning:  

• Eligibility 

• Notices 

• Spinoffs 

• Information requests  

If a MEP complies with these rules, the MEP will be not disqualified because of a failure solely 

attributable to a participating employer. Comments and requests for a hearing are due 90 days after 

the proposal is published in the Federal Register. 

House passes MEP relief 

On July 24, the House passed the Rehabilitation for Multiemployer Pensions Act of 2019 (H.R. 397, 

the “Butch Lewis Act”) by a vote of 264-196.  

Sponsored by Ways and Means Chairman Richard Neal (D-MA), the bill would help stabilize failing 

MEPs by authorizing a Pension Rehabilitation Administration within the Treasury Department to 

make loans to those underfunded plans. MEPs covering over 1 million workers and retirees are 

facing insolvency, meaning they will be unable to pay out promised benefits.  

Making the problem worse, the Pension Benefit Guaranty Corporation, which is supposed to 

backstop those plans, faces its own financial problems. Notably, the bill does not address the 

looming insolvency of the PBGC, which is projected to run out of money in 2026.  

Despite the bipartisan House vote, the bill is not expected to advance in the Senate. 

 (Back to the Table of Contents) 

https://www.govinfo.gov/content/pkg/FR-2019-07-03/pdf/2019-14123.pdf
https://congress.gov/116/bills/hr397/BILLS-116hr397eh.pdf
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Summary and Text of H.R. 1994, Setting Every Community Up for Retirement Enhancement Act of 2019 
https://www.congress.gov/116/bills/hr1994/BILLS-116hr1994eh.pdf 
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Text of Treasury’s Proposed MEP Relief from One Bad Apple Rule 
https://www.govinfo.gov/content/pkg/FR-2019-07-03/pdf/2019-14123.pdf       

Summary and Text of H.R. 397, Rehabilitation for Multiemployer Pensions Act of 2019 
https://congress.gov/116/bills/hr397/BILLS-116hr397eh.pdf 
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Keeping watch 

You can find the most recent information on issues affecting governmental defined contribution 

plans, plan sponsors and plan participants on the Employer page of our plan website, 

NRSforu.com/plansponsor.  

About this report 

BOB BEASLEY, CRC, Communications Consultant, edits this report. Beasley brings more than 

30 years of financial services communications experience to your plan. He has contributed to 

past editions of the Governmental 457(b) Guidebook, edits countless newsletters and plan 

sponsor communications, and in 2001 authored “What you should know about the Economic 

Growth and Tax Relief Reconciliation Act of 2001.” He often voices Nationwide’s online 

presentations. 

Beasley has served on the Education and Communication Committee for the Plan Sponsor 

Council of America and as a member of the National Association of Government Defined 

Contribution Administrators. 
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